
Zoning Board of Appeals 
414 East Main Street DeWitt Mi 

Meeting Agenda 
Monday, July 24, 2023 

6:00 PM  

Call To Order-Zoning Board of Appeals 

Pledge of Allegiance  

Public Hearing - 6:00 pm or as soon thereafter as may be heard. To receive oral comments regarding the application 
for multiple non-use variance requests submitted by Promise Assembly of God, 206 W Washington St Street, DeWitt MI 48820. 

New Business 

1. Review 210 W Washington Street application for dimensional non-use
variance requests

RECOMMENDED ACTION:  The approval or denial of this variance request shall be
based on the practical difficulty of complying with the ordinance due to the unique
characteristics of the parcel located at 210 West Washington.

The ZBA should deliberate and make a motion to adopt the Resolution to Grant or adopt
the Resolution to Deny.

ADJOURNMENT 
Official minutes of the ZBA Meetings are available for public inspection at the Clerk’s Office, 414 East Main Street, DeWitt, Michigan 48820.  
The City of DeWitt will provide to individuals with disabilities, reasonable auxiliary aids and services which are needed to fully participate in any 
meeting provided a 72-hour notice is received by phone or in writing.  Contact the City Clerk at 414 East Main Street, DeWitt, Michigan 48820, or 
by calling (517) 669-2441. POSTED: July 20, 2023. 



Staff Report for Zoning Board of Appeals 
 

Agenda Item:  NB #1  
Meeting Date: July 24, 2023 

 
TO:  Zoning Board of Appeals 
 
FROM: Dan Coss, Zoning Administrator 
 
DATE:  July 20, 2023 
   
RE:  Non-Use Dimensional Variance Requests 210 W Washington Street 
 
FACTS: The owners of 210 West Washington, DeWitt Memorial Association (DMA), have 
entered into a purchase agreement with Promise Assembly of God to acquire the building located 
at 210 West Washington. 

 
 The DMA has owned the property since the early 1940s and the building’s principal use, since 

construction, has been a Community Building for the duration of that time.  The building is 
comprised of an east half and a west half.   

 
Over the years, several different tenants have occupied a portion of the building, i.e., DeWitt 
District Library, fitness center, and most recently Promise Assembly of God has been utilizing the 
west half for Sunday worship services. 

  
 Ownership of the building had been retained by the DeWitt Memorial Association since the 

existence of the building and it has served as their primary location for the affairs of the DMA.  
 
The property is currently zoned R-3 Moderate Density Mixed Residential, which outlines both, 
community buildings and religious worship service buildings, as separate and distinct special land 
uses in an R-3 district.  The zoning ordinance requires that any time there is a change from one 
special land use to another special land use the subject property is required to seek approval for 
the new requested special land use. 
 
In addition, the Zoning Ordinance specifies general and specific requirements for religious 
worship services.  The two (2) specific requirements outlined in Section 78-240 (h) 1-2 in an R-3 
District are:  

1. The minimum lot area shall be at least thirty thousand (30,000) square feet.  

2. No building shall be closer than forty (40) feet to any property line or street right-of-
way.  

These requirements are specific to dimensional requirements and the Non-Use Variance 
Application outlines the relief sought and the reasons for seeking relief.  
 



Attached for the ZBA review are the following: 
 

• Variance Application 
• Resolution to Grant – To be provided at the meeting 
• Resolution to Deny – To be provided at the meeting 
• Public Hearing Notice 
• Resident Letter 
• Beckett and Raeder Variance Report 
• Site Plan 
 

Representatives of the property owner, DMA, and the applicant, Promise Assembly of God, will 
be in attendance to answer any questions City Council may have. 
 
RECOMMENDATION FOR ZBA:  Based on the information contained in the application and 
the primary purpose of a Non-Use Variance the ZBA will need to deliberate and determine if a 
practical difficulty exists. 
 
The Zoning Board of Appeals will have to make a motion on whether to adopt the Resolution to 
Grant or adopt the Resolution to Deny the non-use dimensional variance. 
 
 
MOTION BY:       SECONDED BY:      
 
ROLL CALL VOTE:         Ostrander                                     VanDyke       
           Donohue                                     Kellogg        
           Hunsaker                                     Whitman      
 















CITY OF DEWITT 
CLINTON COUNTY, MICHIGAN 

 
RESOLUTION GRANTING THE VARIANCE  

REQUEST REGARDING 210 WEST WASHINGTON STREET 
 

At a meeting of the City of Dewitt Zoning Board of Appeals, held in the City Hall, Clinton 

County, Michigan, on July 24, 2023: 

PRESENT:           

           

ABSENT:           

           

The following Preamble and Resolution were offered by ________________ and 

supported by ____________________.  

 WHEREAS, the Michigan Zoning Enabling Act, MCL 125.3101 et seq., as amended, and 

the City of DeWitt Zoning Ordinance (the “Zoning Ordinance”) authorizes the Zoning Board of 

Appeals (“ZBA”) to consider requests for non-use variances; and 

 WHEREAS, the Applicants, Promise Assembly of God (the “Applicants”), the property 

applicants of 210 West Washington Street (the “Property”), have submitted a non-use variance 

request (the “Application”) for the purposes of a special land use in an existing building that would 

violate the setback requirements of the Property; and  

WHEREAS, the Property is zoned R-3, Moderate Density Mixed Residential, which has a 

setback requirement of forty (40) feet from any lot line or right-of-way under Section 78-240 of 

the Zoning Ordinance; and 

WHEREAS, the existing building on the Property sits seven (7) feet from the southern 

property line and twenty-seven (27) feet from the eastern property line, and the building is in 

current operation as a community service building which has the same setback requirement; and 
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WHEREAS, the Applicants have based their request upon the arguments made within the 

Application.  

 THEREFORE, be it resolved by the Zoning Board of Appeals of the City of DeWitt, 

Clinton County, Michigan, as follows: 

1. The ZBA GRANTS the non-use variance request to allow the Applicants to operate 

a special land use religious worship service at 210 West Washington Street:  

A. There are exceptional or extraordinary circumstances or conditions 
applying to the property in question that do not apply generally to 
other properties in the same zoning district.  

 
B. Compliance with the setback requirements would unreasonably 

prevent the use of the property.  Granting the non-use variance 
would do substantial justice to the Applicants and such variance is 
necessary for the preservation and enjoyment of a substantial 
property right similar to that possessed by other properties in the 
same zoning district and in the vicinity.  

 
C. That the requested variance will not be significantly detrimental to 

adjacent property and the surrounding neighborhood or interfere 
with or discourage the appropriate development, continued use, or 
value of adjacent properties and the surrounding neighborhood. 

 
D. That the granting of the variance will not impair an adequate supply 

of light and air to adjacent property or unreasonably increase the 
congestion in public streets, or increase the danger of fire or 
endanger the public safety, comfort, morals or welfare of the 
inhabitants of the City. 

 
E. The immediate practical difficulty causing the need for the variance 

request was not self-created by the Applicants.  
 

 2. The ZBA directs the Secretary to send notice to the Applicants of the decision of 

the ZBA, including a copy of this Resolution.  

 3. Any and all resolutions, motions or decisions of the ZBA that are in conflict with 

this Resolution are hereby repealed.   

 
ADOPTED: 
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 YEAS:  ____________________ 
  
 NAYS:   ____________________ 
 
 
STATE OF MICHIGAN  ) 
    ) 
COUNTY OF CLINTON ) 
 
 I, the undersigned, the duly qualified and acting Secretary of the Zoning Board of Appeals 
of the City of DeWitt, Clinton County, Michigan, DO HEREBY CERTIFY that the foregoing is a 
true and complete copy of certain proceedings taken by the City Zoning Board Appeals of said 
City at a meeting held on July 24, 2023. 
     
 
       _____________________________ 
       Secretary 
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CITY OF DEWITT 

CLINTON COUNTY, MICHIGAN 

RESOLUTION DENYING THE DIMENSIONAL VARIANCE 
REQUEST REGARDING 210 WEST WASHINGTON STREET 

 
At a meeting of the City of DeWitt Zoning Board of Appeals, held in the City Hall, 

Clinton County, Michigan, on July 24, 2023: 

PRESENT:           

            

ABSENT:           

            

The following Preamble and Resolution were offered by ________________ and 

supported by ____________________. 

 WHEREAS, the Michigan Zoning Enabling Act, MCL 125.3101 et seq., as amended, and 

the City of DeWitt Zoning Ordinance (the “Zoning Ordinance”) authorizes the Zoning Board of 

Appeals (“ZBA”) to consider requests for non-use variances; and 

 WHEREAS, the Applicants, Promise Assembly of God (the “Applicants”), the property 

applicants of 210 West Washington Street (the “Property”), have submitted a non-use variance 

request (the “Application”) for the purposes of a special land use in an existing building that 

would violate the setback requirements of the Property; and 

WHEREAS, the Property is zoned R-3, Moderate Density Mixed Residential, which has 

a setback requirement of forty (40) feet from any lot line or right-of-way under Section 78-240 of 

the Zoning Ordinance; and 
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WHEREAS, the existing building on the Property sits seven (7) feet from the southern 

property line and twenty-seven (27) feet from the eastern property line, and the building is in 

current operation as a community service building which has the same setback requirement; and 

WHEREAS, the existing use is a legal non-conforming use and complies with the Zoning 

Ordinance; and 

WHEREAS, the Application requests a thirty-three (33) foot variance, which would 

result in a seven (7) foot setback from the southern lot line, and a twenty-seven (27) foot 

variance from the eastern lot line, which would result in a thirteen (13) setback,  making the 

building useable for religious worship services; and 

 WHEREAS, the Applicants acknowledge that the Property can be used in a manner 

permitted by the Zoning Ordinance and strict application of the Zoning Ordinance will not deny 

use of the Property; and 

 WHEREAS, the side yard setback distance is set such that emergency vehicles have 

adequate space to access properties, prevent the discharge of storm water onto neighboring 

properties and prevent fire hazards; and 

WHEREAS, the Applicants have based their request upon the arguments made within the 

Application. 

 THEREFORE, be it resolved by the Zoning Board of Appeals of the City of DeWitt, 

Clinton County, Michigan, as follows: 

 1. The ZBA DENIES the non-use variance request to allow the Applicants to 

operate a special land use religious worship service at 210 West Washington Street in a location 

which violates the setback requirements for such structures.  The variance request does not meet 

all of the required standards of the Zoning Ordinance (Section 78-585(e)(2)) for the following 

reasons: 
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A. Extraordinary Circumstances.  The condition giving rise to the variance request is 
not unique to the Property and is consistent with the zoning district.  The Property 
dimensions and shape are consistent with other properties on Main Street.  There 
are no exceptional topographic conditions or extraordinary aspects of the land or 
structures on the Property or the land or structures of adjoining properties.  There 
are no aspects of the existing Property and the conditions upon it that meet the 
standard for a variance under the Zoning Ordinance. 

B. Practical Difficulty/Substantial Justice.  The Applicants’ request is not based on 
“practical difficulty” as defined by the Zoning Ordinance.  The Applicants admit 
that they are not prevented from the use of their property without a variance.  
The Applicants continue to have “enjoyment of a substantial property right” 
when compared to other properties in the R-3 zoning district.  Further, the 
proposed location of the detached accessory structure could be shifted toward the 
rear property line and the west property line, which would resolve the issues 
expressed by the Applicants while meeting all of the required setbacks. 

 2. The ZBA directs the Secretary to send notice to the Applicants of the decision of 

the ZBA, including a copy of this Resolution. 

 3. Any and all resolutions, motions or decisions of the ZBA that are in conflict with 

this Resolution are hereby repealed, but only to the extent to give this Resolution full force and 

effect. 

ADOPTED: 
 
 YEAS:       
  
 NAYS:        
 
STATE OF MICHIGAN ) 
    ) 
COUNTY OF CLINTON ) 
 
 I, the undersigned, the duly qualified and acting Secretary of the Zoning Board of 
Appeals of the City of DeWitt, Clinton County, Michigan, DO HEREBY CERTIFY that the 
foregoing is a true and complete copy of certain proceedings taken by the City Zoning Board 
Appeals of said City at a meeting held on July 24, 2023. 
 
              
       Secretary 

32566:00001:5021014-1 
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p l a n n i n g  r e v i e w   

City of DeWitt Zoning Board of Appeals 
Non-Use Variance: 210 W. Washington St. – Place of Worship 
 

Applicant: Promise Assembly of God 

Project: Place of Worship 

Address: 210 W. Washington Street, DeWitt, MI 48507 

Date: July 24, 2023 

Request: Non-Use Variance 
 
OVERVIEW 

The proposed project is a place of 
worship in an existing building. 
The site is zoned R-3, where 
“churches, temples, and other 
places of worship or public 
assembly” are permitted by special 
land use.  

Section 78-240(h) of the City of 
DeWitt Zoning Ordinance 
articulates the specific 
requirements for “churches, 
temples, and other places of 
worship or public assembly,” and 
the existing building does not 
meet the criteria that “no building 
shall be located closer than 40 ft. 
to any property line or street right-
of-way.” The site does not meet 
the requirement for the side 
setback on the east side of the 
property (24 ft), nor to the ROW in 
front of the building (27 ft).  

The project went before the City 
of DeWitt Planning Commission 
on Thursday, June 22, 2023. The 

Planning Commission recommended approval of the special land use for a place of worship to the City of 
DeWitt City Council and approved the site plan, contingent upon a non-use variance approval for the 40-
ft. setback requirement from the Zoning Board of Appeals (ZBA).  

Figure 1: Aerial View + Zoning 
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NON-USE VARIANCE REQUESTS 
A variance is a land use tool that provides some relief to the landowner when a proposed alteration to a 
property cannot comply with the existing zoning ordinance due to external factors. For a variance to be 
granted, requests for a “non-use” variance must adhere to the terms outlined in the report, based on the 
criteria in Section 78-583(e). A non-use variance may be allowed by the ZBA only in cases where there is 
reasonable evidence of practical difficulty in the official record of the hearing and that all of the 
following conditions are met. 
 
Analysis of Standards 
Article XXII. Section 78-585(e). Powers and Duties. 

Criteria Finding Assessment 
Extraordinary circumstances. That the condition or situation of 
the specific parcel of property or the intended use of such property 
for which the variance is sought is unique to that property and not 
commonly present in the general vicinity or in the zone district. 
The applicant must prove that there are certain features or 
conditions of the land that are not generally applicable throughout 
the zone and that these features make it impossible to earn a 
reasonable return without some adjustment. Such unique 
conditions or situations include: 

a. Exceptional narrowness, shallowness, or shape of a 
specific property on the effective date of the ordinance 
from which this chapter is derived.  

b. Exceptional topographic conditions or other extraordinary 
situation on the land, building or structure. 

c. The use or development of the property immediately 
adjoining the property in question. 

d. Any other physical situation on the land, building or 
structure deemed by the ZBA to be extraordinary. 

None of these conditions 
apply to this property; 
however, this is an existing 
structure that is not 
increasing in its 
nonconformity. Sections 78-
356 and 78-357 state that 
nonconforming sites shall be 
continued to be permitted as 
long as changes do not 
increase nonconformity. 

Met 

Practical difficulty/substantial justice. Compliance with the 
strict letter of the restrictions governing area, setbacks, frontage, 
height, bulk, density, or other dimensional provisions, would 
unreasonably prevent the use of the property. Granting of a 
requested variance or appeal would do substantial justice to the 
applicant as well as to other property owners in the district and 
such variance is necessary for the preservation and enjoyment of a 
substantial property right similar to that possessed by other 
properties in the same zoning district and in the vicinity. The 
possibility of increased financial return shall not of itself be 
deemed sufficient to warrant a variance. 

The owner would be 
unreasonably prevented from 
the use of his property 
without a variance as the 
property owner would not be 
permitted to conduct any 
business in the existing 
structure because of the 
setback violation. 

Met 

Impact of surrounding neighborhood. The nonuse variance will 
not be significantly detrimental to adjacent property and the 
surrounding neighborhood or interfere with or discourage 
appropriate development, continued use, or value of adjacent 
properties and the surrounding neighborhood. 

The building is existing and 
was previously used for an 
assembly use. 

Met 

Public safety and welfare. The granting of the variance will not 
impair an adequate supply of light and air to adjacent property or 
unreasonably increase the congestion in public streets, or increase 

The building is existing and 
will not change. 

Met 
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Criteria Finding Assessment 
the danger of fire or endanger the public safety, comfort, morals 
or welfare of the inhabitants of the city. 
Not self-created. The immediate practical difficulty causing the 
need for the variance request was not self-created by the 
applicant. 

The building is existing. Met 

Recommendation 
The approval or denial of this variance request shall be based on compliance with all of the criteria 
discussed above based on Section 78-583(e) of the City of Dewitt’s Zoning Ordinance. 
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